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allowance - Transportation of injured
employee

DIGEST:

An employee was informed that another emnloyee
on tepporary duty was in the hospital due to
an auvtomobile accident, The employee called
her supervisor who told her to drive the
injured employee hLack to her residepnce 9C
miles away, Employee is entitled to a inileage
alloyvance since we hold that travel which is
authorized or approved in nrder to rebturn zan
injured employec on TDY to his or her home
shoula be tieated as necessary to carry ont
the agency’s duty and therefore such travel is
on official business, B-176125, August 30,
107%, is overrulag,

Ms. V, G, Jelist, an suthorizaed cectifying ol ficer
of the Internal Revenve Sa2rvice, Departpent of the
Treasury, reguescus our dacision as bty the entillenanc
of Mz, vatricia &, Bodi to rejmburscement for miloaaea,
The issve 1o thin rase is whether an cmpleyee wav pe
pzid a mileage allowance for transporting another
enplayes, vho was injured while on teunporary duty,
baclk to her residence, Ve hold that the employae,

Mg, Bodi, in driving the injgured cmpnlovee back Lo her
esidence, was enqgadged in official business and is
entitled to he paid a nileajye allowance for her travel,

On Friday, tacch 20, 19381, Ws., Bodi, an enployce
€ the TInternal Reovenue Service (IR3) in Columbus,
Ohio, received a phone call that another 1R employae,
Ms, Mary Derwich, who was on temporary duty in Columbus,
had been in an automobile accident and was at a local
hospital, Ms., Bodi then called lber supervisor in
Cincinnati and received instructions to drive the
employes to bher home in Deyton, Ohlo. Ms. Derwich was
released from the hospital but her doctor stated that
she could not drive since she had surfered a concussion,
Ms. Derwich would not have heen able to drive home in
her own car anvway since it was wrecked in the accident,
Mg, Bodi drove s, Derwich hack to Ms. Dodi's home in
Columbus for the night and then drove Ms. berwich to her
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home in Daykon on Saturday, Ms, podi claims reimburse-
ment for mileage for both her round trip to the hospital
and her round trip to Dayton.

Ms, Bodi also claims reimbursement for mileage for
& trip to bayton made on March 25, 1981, According to
the submission, this was a regular visit which Ms, Dodi
was required tn make for official busipness, During that
day Ms., Rodi made two departures from her regular sched-
ule, First, she picked up an employee in Columbus and
drove her to bDayton to fill in for an absent einployee,
Second, she drove about 6 miles from her post of duty
to Ms., Derwich's house to have her fill out the necessary
papervork concerning the accident,

The IRS depied Ms, Bodi's claim for mileags for all
three trips because the travel was not justified as be-
ing for official Government business, The IRS also re-
lied on our decision Charles E, Law, B-198299, October 28,
1980, in denying Ms., Bodi's claim, In that case, Mr. Law,
who was on temporary duty (TDY), wremained at his VDY site
after the TDY was completed in order to be with a fellow
employee assigned to the same TDY site who had become
iil, Mr, Law incurred lodging, meals and other crpenses
while he remained at his TDY site, We held that lir. Law
could not be reimbursed for these expenses since the
decision to remain at the TDY station was a personal
choice not connected with the performance of official
business. Although the rule established in the Law
case is pertinent, it does not control our decision con-
cerning Ms, Bodi's claim because of the different factual

situacion.

The total claim for mileage for the three trips is
$67.50, We shall discuss Ms, Bodi's claim for her trips
on March 20 and 21, 1981, and then discuss her claim for
the trip on March 25, 1981,

Payment of a mileage allowance Lo employees traveling
on official business is authorized by 5 U.S.C. § 5704(a)
(1976) which provides that "an employee who is engaged
on official husiness for the Government" is entitled to
a mileage allowance, However, we have held that an
employee who uses his privately owned vehicle (POV) for
the sole purpose of transporting other employees on official
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business is net performing official business away from
his post of duty and, therefcre, is not entitled to
mileage under 5 U,S.C., § 5704(a), 28 Comp., Gen., 332
(1948); 22 cowp. Gen. 544 (1942), As an exception to
the ~neneral rule stated above, we¢ have allowved payment
for mileage where no public transportatien was available
apd where the administrative office determines it is
advantageous to the Goverpment., B-157035, June 29,
1963, We have also alloved mileage where an employee
drove other employees in his vehicle instead of a
Government vehicle. B-119607, May 21, 1954, Finally,
we have allowed mileage expenses vhen in addition to
furnishing transportation, business matters were dis-
cussed, B~123205, May 9, 1955,

In a recent case we allowed reimbursement to an
employee on temporary duty for payments to a private
firm for transporting his wmrivately owned vehicle
back to his permanent duty station since injury pre-
vented his operation of the vehicle for the return
trip, Richard L. Greene, 59 Comp. Gen, 57 (1979),
In that caso we determined that 5 U.8.C. § 5702(Db),
and 'R paragraph 1-2.4 authorized the expenses of
return of a vechicel» to a permanent duty station when
an employee is incapacitated,

The Federal Travel Regulations do permit reim-
bursement of travel expenses to an incapacicated
employee for transportation from his TDY site Lack to
his official duty station prior to the completion of
his toamporary duty assignment. FTR paragraph 1-2.4.
Nevertheless, in a similar situation to this case,
we did not allcv mileage cxpeuses to an employee who
transported an injured employee home from a TDY site,
hut we held that the employee may be reimbursed actual
expenses for travel, including gasoline, oil, tolls,
etc,, to the extent that they do not exceed the cost
hy common carrier. B-176128, August 30, 1972,

Part of B~176128 was overruled in 59 Comp. Gen. 57,
le now overrule that part of B-176128 which denies a
mileage allowance and limits reimbursement to actual
expenses to an employee who transports an injured
enployece home from a '*DY site. We do so partly be-
cause of the requirement in paragraph 1l-4.la of the
TR that a mileage allowancc “a paid for authorized use
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of a POV and hecause of the administrative conven-
iepce of paying mileage for a POV as opposed to actual
expenses. Therefore, we hold that travel which is
aunthorized or approved in order to return an injured
employee on TDY to his or her home should be treated
as necessary to carry out the agency's duty under

FTR paragraph 1-2.4 to provide return travel expenses
for the injured employee., Hence, such travel is on
oftficial husiness and the necessary expenses thereof
may be paid, including a mileage allowance when a

POV is used,

llere, Ms., Derwich was on ThY while injured and
was entitled to per diem and return transportation to
her permanent duty station under FTR paragraph 1~2.4,
Ms, Bodi was assigned by her supervisor to drive the
injured employee home, Therefore, Ms, Bodi'e trip was
official business, and she is entitled to the use of
her POV,

We shall now discuss Ms, Bodi's claim for mileage
on March 25, 1981, From the record submitted, Ms, Bodi
normally is reimbursed for mileage from her home in
Columbus to the IRS office in bhayton, It appears that
her two extra Ltrips that day, to pick up one employce
and to deliver forms to Mg, Derwich, were bhoth incident
to the performance of official business, Therefore,
the total amount claimed for mileage on March 25, 1981,
may be certified for payment,

Accordingly, the vouchers are being returned for
action in accordance with this decision.
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